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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
Present : Sri A. K. Borah, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 
 

MAC CASE NO. 79 / 2015 
 
 

Sri Nirutpal Dutta, aged 24 years  ..................... Claimant 
 S/o Sri Nityagopal Dutta  
 R/o Ward No. 3, Dhekiajuli Town 

P.S. – Dhekiajuli, PIN - 784110 
Dist. - Sonitpur 

 
-Versus- 

 
1. Miss Roshni Khatoon    ..................... Opp. Parties 
 C/o Md. Abdul Kadir 
 Village- No. 2 Medhi Chuburi 

P.O. – Rangagara, P.S.  - Dhekiajuli 
 Dist. – Sonitpur, Assam 
 (Owner of Vehicle No. AS-19-6926 (709 Truck)) 
 
2. Md. Abdul Jabbar 

S/o- Lt. Abdul Sattar 
  R/o Ward No. 1, Dhekiajuli Town 

P.S. – Dhekiajuli, PIN - 784110 
  Dist. - Sonitpur  
  (Driver of Vehicle No. AS-19-6926 (709 Truck)) 
 
3. The Branch Manager 

United India Insurance Co. Ltd., 
 Radhika Bhawan, G.S. Road, 
 Guwahati – 06 
 Policy No. 1302043114P100512770 / 1 
 Certificate No. 1302043114P100512770 / 1 valid upto 20-04-2015 
 (Insurer of Vehicle No. AS-19-6926 (709 Truck)) 
 
 

ADVOCATE WHO APPEARS 
 

For the claimant   :- N. Islam, Advocate 
 

For the Opp. No. 1.& 2  :- Md. Nizamuddin, Advocate 
 

For the Opp. No. 3  :- Sri S. K. Singh, Advocate 
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Date of Argument  :- 22-03-2016 
 

Date of Judgment  :- 28-03-2016 
 
 
 

J U D G E M E N T 
 
 

  This is a petition filed u/s 166 of MV Act. 

 
Brief facts of the case is that –  

 
    On 06-03-2015 at about 1:30 PM, injured Sri Nirutpal Dutta, while 

proceeding from Shantipara to his own residence on foot by his own left side 

through the NH-15, at Dhekiajuli, the driver of the offending vehicle bearing 

Regd. No. AS-19-6926 (709 Truck) was came in rash and negligent manner 

suddenly knocked down to injured Sri Nirutpal Dutta by lost his control over the 

vehicle. As a result, said Sri Nirutpal Dutta sustained grievous injury in all parts of 

his body. Thereafter, the injured was taken to Dhekiajuli PHC and after 

preliminary treatment, he was referred to Tezpur Bone and Joint Care Clinic of 

Dr. Saityajit Borah. But due to gravity of the injury, the injured was referred to 

the Popular Nursing Home (Patna). He is still under the treatment and 

supervision of the Doctor. It is submitted that prior to the accident the injured 

has earned Rs. 20,000/- per month from his business and private job. The 

income derived from the said earning, his whole family dependent. And now the 

claimant become helpless as he has no source of income to maintain himself and 

his family. Considering all these aspects, the claimant claims a compensation of 

Rs. 6 Lacs. Hence, this petition. 

 
    All the OPs contested the case by filing their respective Written 

Statement.  

 
    The WS filed by the OP No. 1 and 2 are controverting and 

contesting all the averments made in the petition, inter-alia, stating that the 

claim petition is not maintainable, there is no cause of action. All the averments 

made in the petition required strict proof by the claimant. The answering Ops 

further submitted that the accident occurred due to sole fault of the claimant 
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Nirutpal Dutta where claimant has suppressed all the material facts, as the 

offending vehicle was moving in a normal speed by abiding the rules of the road. 

The driver of the alleged offending vehicle tried his best to avoid the accident, 

but the claimant suddenly came infront of the vehicle for which, as ill luck he 

could not save himself. So, there is no any fault of the driver. Hence, driver and 

owner is not liable to compensate the claimant. In the meanwhile, the answering 

OP submitted that the vehicle was insured with OP No. 3 and the insurance was 

valid at the time of alleged accident. Hence, praying for dismiss the petition. 

 
    The OP No. 3, i.e the United India Insurance Co. Ltd contested the 

case by filling written statement. The answering OP by their WS controverting 

and contesting all the averments made in the petition. The answering OP 

submitted that the driver of the alleged offending vehicle was not holding a valid 

and effective D/L at the time of accident. The owner handed over the vehicle to 

an unlinecsed driver and there by contravened the provision of MV Act and rules. 

So, insurer may gets absolved the liability provided. The answering OP No.3 

further submitted that since the claimant did not come with clean hands and 

tried to depict the story of his own, so, it requires to prove the case as to his 

claim. As per their investigation report, the accident took place due to sole 

negligence of the part of the driver of the offending vehicle. Hence, praying for 

for dismiss the petition.  

 
    Upon hearing and pleadings of parties, issues are framed as 

follows :- 

ISSUES 

 
1. Whether the accident occurred due to rash and negligent driving of 

the driver of vehicle No. AS-19-6926 (709 Truck) on 06-03-2015 at 

about 1:45 PM at Dhekiajuli NH-52 resulting to injury caused to 

Nirutpal Dutta ? 

 
2. Whether the claimant is entitled to get any compensation and if yes, 

to what extent and by whom amongst the opposite parties, the said 

compensation amount is to be paid ? 
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The claimant examined two witnesses including himself. Though 

OP did not adduce any evidence, but they duly cross examined the claimant’s 

witnesses. 

 
 I have also heard arguments, put forwarded by both parties. 

 
 The point for discussion in this case are as follows :- 

 
Issue No. 1:  

 
Sri Nirutpal Dutta, the claimant of this case examining himself as 

CW-1, deposed that on 06-03-2015 at about 1:30 PM, he, while proceeding from 

Shantipara to his own residence on foot by his own left side through the NH-52, 

at Dhekiajuli, the driver of the offending vehicle bearing Regd. No. AS-19-6926 

(709 Truck) was came in rash and negligent manner, suddenly knocked down 

him from back side by lost control over the vehicle. As a result, he sustained 

grievous injury in all parts of his body. Thereafter, he was taken to Dhekiajuli 

PHC and after preliminary treatment, he was referred to Tezpur Bone and Joint 

Care Clinic of Dr. Saityajit Borah. But due to gravity of the injury, he was referred 

to the Popular Nursing Home (Patna). He is still under the treatment and 

supervision of the Doctor. It is submitted that prior to the accident the injured 

has earned Rs. 20,000/- per month from his business and private job. So, he 

claims a compensation of Rs. 6 Lacs as a compensation. 

 
Supporting the evidence of claimant, CW-2 Sri Subrata Mahajan 

deposed that at the relevant time while CW-1 and he went to their home on foot 

through NH-52 at Dhekiajuli, the driver of the offending vehicle drove the vehicle 

in rash and negligent manner, lost his control over the vehicle, knocked CW-1 

from backside. As a result, CW-1 sustained grievous injury in all parts of his 

body. Thereafter, the injured was taken to Dhekiajuli PHC and after preliminary 

treatment, he was referred to Tezpur Bone and Joint Care Clinic of Dr. Saityajit 

Borah. But due to gravity of the injury, he was referred to the Popular Nursing 

Home (Patna). He is still under the treatment and supervision of the Doctor.  

 



 
 

Page 5 of 9 
 

To substantiate his case, the CW-1 exhibited the following 

documents :- 

 
Ext. 1  : is the Accident Information Report 

Ext. 2   : is the Certified copy of FIR 

Ext. 3 : is a certificate of employment issued by 

M/S Mahadev Store, Dhekiajuli 

Ext. 4(1) to 4 (12)  : are Medical Reports, prescription, discharge 

slip and medical advice 

Ext. 4 (13) to 4 (56) : are cash memos 

Ext. 4 (57) to 4 (63)  : are tickets including railway and E-tickets 

 
  Though, the claimant CW-1 has been exposed to long cross 

examination but the evidence as to he sustained grievous injury as a result of 

accident caused by aforesaid offending vehicle, which had come in rash and 

negligent manner has remained unchallenged. The OP also failed to cross 

examined the documents exhibited by the CW-1. Similarly, though the CW 2 has 

been exposed to long cross examination but the evidence as to his presence at 

the PO and had witnessed the incident has also remained unshaken.  

 
  In view of the aforesaid reasons, based on materials and evidence 

on record, it has ably proved by claimant the accident occurred due to rash and 

negligent driving of the driver of the vehicle No. AS-19-6926. As a result the 

claimant sustained grievous injury. Accordingly, the Issue No. 1 is decided 

affirmatively. 

 
ISSUE No. 2: 

 
  It has already stated the issue no 1 is decided in favour of the 

claimant. The claim petition, as well as evidence of claimant and most 

particularly other documents including the AIR Ext. 1 shows that the accident 

took place on 06-03-2015 at about 1:30 PM and the validity of the insurance of 

the offending vehicle was up to 20-04-2015. The OP No. 3 either in WS or by 

giving evidence, neither through cross examination of CWs challenged the 

validity of the insurance at the relevant time of accident. As such, it is axiomatic 
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that the accident has taken place during the validity of the insurance of the 

offending vehicle. As such whatever compensation is awarded, is required to be 

compensated by the OP No. 3.  

 
  Now, addressing to the question as to the extent to pay 

compensation to the claimant By the OP no. 3, the material shows that according 

to claim petition, claimant was 24 years and he is by profession business and 

private job whereby he earned Rs. 20,000/- per month. The stereo type evidence 

of the claimant as to his profession and income also made such statements. But 

the claimant has exhibited Ext. 3 i.e. income and profession certificate shown to 

have been issued by one Ashim Das for M/S Mahadev Store, Dhekiajuli shows 

that the claimant is their employee and has has been serving as an Accountant in 

their company with a monthly salary of Rs. 10,000/-. It is interesting to note that 

the aforesaid Ext. No. 3 has not exhibited by the person who issued it, but it was 

exhibited by the claimant himself. That apart, the monthly salary as mentioned in 

the Ext. 3 is quite contradictory as to his (A) Claim Petition, (B) Written evidence 

of claimant. Since, in claim petition as well as written evidence of claimant stated 

that the claimant’s monthly salary was Rs. 20,000/-. Besides, in claim petition 

also in written evidence, claimant stated that he has earned Rs. 20,000/- per 

month from his business and other jobs. So, the written evidence submitted by   

the claimant is quite contradictory to his documentary evidence. Law is well 

settled that documentary evidence is always prevail over the oral evidence. In 

view of the aforesaid reasons, the profession and income of the claimant is 

cannot be reliable to take into the consideration of the present case for 

compensation. However, a young man of 24 years of age must able to earn 

something. Since, the OP nowhere stated that prior to the accident, the claimant 

was unable to earn anything due to his any physical disability. In absence of such 

evidence, and plea of OP, we can easily presume that the claimant able to earn 

something even by doing labour.  

 
  Another point is to be discussed present case that claimant 

nowhere stated that he has been suffered permanent disablement in any form 

due to injury sustained in the accident. Besides there is no specific evidence that 

due to injury how much period he has suffered and taken treatment. The claim 
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petition as well as written evidence of claimant stated that he has been taken 

treatment from the day of accident till the filing of the case. But, there is no 

specific document as to his claim of period of treatment. Be that it may be, 

accident took place on 06-03-2015 and Ext. 4 (1) shows that he was taken 

treatment at Dhekiajuli PHC on 06-03-2015 and he was referred to Patna, Bihar. 

Ext. 4 (2) shows that he was advised to admit in BJ Hospital, Tezpur. Ext. 4(4) 

shows that he was taken treatment at Popular Nursing Home at Patna on 11-03-

2015. Similarly, Ext. 4 (5) to 4(11) shows that he has been taken treatment there 

since 11-03-2015 to 28-03-2015. Ext. 4(9), the discharge summery shows that 

he was admitted at Popular Nursing Home on 16-03-2015 and discharged on   

27-03-2015. From the said exhibits, it is revealed that the case was for fracture 

# medial malleolus. It is also shows that he has been given treatment by using 

two cannulated screw (zimmer) on 28-03-2015. Ext. 4(12) also shows that he 

has been taken treatment at Tezpur Medical College Hospital on 19-06-2015. 

Therefore, from the aforesaid documents, we come to conclusion that he has 

been taken continuous treatment since day of accident i.e. 06-03-2015 to 19-06-

2015 i.e. for about 3 and ½ months. However, in considering the gravity of the 

injury and in considering the treatment as shown in the materials in the record, 

we can presume that he has been continuously suffering for about 6 months. 

From the perusal of the records, it is also found that the claimant has suffered 

the injury of severe grievous injury, but not suffered any permanent disablement.   

 
      So in considering aforesaid documents and evidence, the claimant 

case can be considered for compensation of grievous injury. 

 
   Accordingly guideline provided by the Hon’ble Supreme Court in 

Raj Kumar -Vs- Ajay Kumar decided on 10-10-2011 vide Manu / SC / 1018 / 

2010, the general principle for computation of compensation of injury case is 

adopted here as follows :- 

           
   In regard to pecuniary damages, i.e., general damage in the claim 

petition and the claimant stated that he has been continuous treatment from the 

day of accident till the date of filing of the case. But claimant nowhere adduce 

any evidence neither orally or documentarily to substantiate his claim made in 

the petition. Though, the claimant not been able to show how long he has been 
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treated but considering facts and circumstance the case we can safely be 

presumed that he has been taken treatment for at least 6 months. Had he been 

earned Rs. 4,500/- per month from all source, then the loss of income would 

have been Rs 4,500/- x 6 months = Rs. 27,000/-.  

 
    The claimant has submitted cash memos of Ext. 4 (13) to 4 (63) 

i.e. cost of treatment including freight, amounting to Rs. 82,510/-.  

  
  It is true that the claimant has taken treatment at different 

hospitals of Sonitpur including the Patna. But, documents (cash memos) for 

transportation submitted by claimant is not definite as to cost of local 

transportation. So definitely he incurred expenditure on local transportation. As 

such, a lump sum of Rs. 5,000/- is awarded as cost of local transportation and 

also an amount of Rs. 18,000/- (for 6 months) is awarded of the cost of 

attendance who took claimant for treatment in different hospital in different time, 

then the total pecuniary comes to  Rs. 1,32,510/-.  

 
  In regard to non-pecuniary, it has already stated that due to injury 

the claimant has defiantly suffered a lot. So, in the head of pain and suffering, I 

think an amount of Rs. 20,000/- is reasonable and the loss of amenities is 

assessed to is also assed to another Rs. 20,000/-. So, total non pecuniary 

damage comes to Rs. 40,000/-.  

 
  Therefore, total compensation comes to Rs. 1,32,510/- + Rs. 

40,000/-= Rs. 1,72,510/-.  

 
O R D E R 

 
  In the result, the claimant’s petition is allowed, awarding Rs. 

1,72,510/- (one lac seventy two thousand five hundred and ten) only with 

interest thereon @ 6% per annum from the date of filling of the case, i.e. on    

01-06-2015 till full and final realisation. The OP No. 3, United India Insurance Co. 

Ltd., Tezpur Branch is directed to make payment of the aforesaid amount within 

a period of 30 days by way of account payee cheque in the name of claimant 

from the date of receipt of this order. Failing which, the OP No. 3 i.e. United 
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India Insurance Co. Ltd. shall be liable to pay future interest at the same rate 

from the date of filing of the case till full and final realisation.   

 

  Given under my hand and seal on this 28th day of March, 2016. 

 

 

( A. K. Borah ) 
Member 

Motor Accident Claims Tribunal, 
Sonitpur :: Tezpur 

 

 

 

 

 

 

 


